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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA
-V.-

AHMED ABDEL SATTAR, : S1 02 Cr. 395 (JGK)
a/k/a “Abu Omar,” '
a’k/a “Dr. Ahmed,”

LYNNE STEWART, and

MOHAMMED YOUSRY,

Defendants.

GOVERNMENT’S SENTENCING MEMORANDUM

Introduction

The Government respectfully submits this memorandum in connection with the
sentencings of defendants Ahmed Abdel Sattar, Lynne Stewart, and Mohammed Ybusry,
which are currently scheduled for September 25, 2006. The conduct underlying the
defendants’ convictions for providing material support to terrorism, defrauding the United
States, and conspiring to murder innocent civilians overseas warrants severe sentences
within the ranges prescribed by the Sentencing Guidelines. For over two years, Sattar,
Stewart, and Yousry were the hub of a communications network that enabled a convicted
and imprisoned terrorist, Sheikh Omar Abdel Rahman, to perpetuate his position as the

spiritual leader of his terrorist organization, the Islamic Group, despite his conviction for



seditious conspiracy to wage a war of urban terrorism against the United States based on a
plan to blow up buildings and tunnels in New York City and despite the United States
government’s entirely appropriate efforts to cut Abdel Rahman off from the Islamic
Group after that conviction. From their position at the hub of the communications
network, the defendants received messageé from leaders of the Islamic Group around the
world, smuggled those messages to Abdel Rahman in prison, received Abdel Rahman’s
responses to those messages, relayed those responses back to the Islamic Group leaders,
and, in the case of Abdel Rahman’s withdrawal of support for the Islamic Group’s cease-
fire, even broadcast those responses to the news media for dissemination around the
world. In other words, the defendants ensured that, even while incarcerated, Abdel
Rahman would be able to continue providing spiritual leadership to the Islamic Group. In
short, the defendants provided material support to a terrorist organization and to the
commission of a terrorism crime.

It is important to recognize that the Islamic Group is not just some fledgling group
that encourages peaceful political and social change. To the contrary, the Islamic Group
is a powerful, well-established terrorist organization that advocates the violent overthrow
— through random acts of horrific violence directed at innocent civilians, including
tourists — of Egypt’s secular government and the establishment, instead, of an Islamic
state. To that end, the Islamic Group has orchestrated numerous acts of violence and

terror, including the murder of 58 tourists visiting Luxor, Egypt in 1997. Moreover, the



Islamic Group’s most militant leader, Rifa’i Taha aligned himself with Al Qaeda and
Usama Bin Laden, joining forces in 2000 to threaten violence unless Abdel Rahman was
released from prison.

The nature of the Islamic Group and all that it stands for was, of course, well
known to the defendants. Indeed, although Stewart disavows being a terrorist and claims
not to share the Islamic Group’s views, the very reason that Stewart herself has given for
engaging in the conduct underlying her criminal convictions — her desire, as Abdel
Rahman’s-attorney, to keep him in the spotlight so that he could eventually be transferred
to Egypt to serve his sentence there or even be released — necessarily depended on the
Islamic Group’s successful and violent overthrow of what Stewart herself saw as the
. corrupt government in Egypt. And that overthrow, as Stewart fully recognized,
necessarily involved the death of innocent people — people at tourist sites, people in
night clubs, people in stock markets, people who find themselves in the wrong place at
the wrong time — to accomplish a perceived greater end. In Stewart’s own words, that is
what happens in an armed struggle: people die. In her view, it was only as a result of a
violent uprising in Egypt that Abdel Rahman had any hope whatsoever of returning to
Egypt as part of some trade.

In other words, and as demonstrateci more fully below, the defendants’ criminal
conduct falls comfortably within the heartland of the terrorism-related activities that

Congress has sought to punish severely and deter, and that conduct is therefore fully



deserving of sentences within the Guidelines ranges established by the Sentencing
Commission.

The defendants nonetheless seek non-Guidelines sentences on a number of
grounds, none of which withstand scrutiny. In particular, the defendants suggest that
lesser sentences are warranted because their conduct was not really all that serious and no
actual harm resulted from it. Of course, the fact that no apparent violence occurred as a
result of Abdel Rahman’s withdrawal of support for the cease-fire has nothing
whatsoever to do with the severity of the defendants’ criminal conduct. The fortuity that
no violence occurred in the wake of Abdel Rahman’s support for a return to violencé
provides no reason for punishing the defendants any less severely. Sending a “no harm,
no foul” message certainly would not do much for deterring future terrorist behavior.

In a similar vein, the defendants attack the Government’s motives for bringing this
prosecution and suggest that the Government has overreacted to the September 11, 2001
terrorist attacks on the World Trade Center and the Pentagon. In particular, in classic
“the best defense is a strong offense” fashion, Stewart and her supporters maintain that,
before September 11, 2001, the Government would never have prosecuted an attorney for
merely violating a Bureau of Prisons regulation. Yousry goes so far as to claim that he
too 1s a “victim” of the attacks of September 11. If anything is “out of balance” about
this prosecution, however, it is Stewart’s and her supporters’ failure to recognize and

acknowledge the seriousness of the defendants’ criminal conduct and the severity of the



potential consequences of providing material support to a terrorist organization. As
Stewart was warned, violating the Special Administrative Measures by smuggling
messages into and out of prison on behalf of a known terrorist could well have resulted in
the loss of countless innocent lives. The Government obviously did not prosecute Stewart
because she is a zealous advocate, but rather for blatantly and repeatedly violating the
law. Stewart’s refrain of, “I have gotten away with it before, so I will do it again, and
again, and yet again,” particularly when one is on notice that the stakes are high and
getting higher, is certainly no excuse for these crimes. In the name of legal
representation, Stewart repeatedly put herself above the law. She decided that her
conduct was justified because it served a goal that she herself perceived was worth
breaking the law for. Such behavior simply cannot be countenanced in a law-abiding
society. Stewart’s egregious, flagrant abuse of her profession, abuse that amounted to
material support to a terrorist group, deserves to be severely punished.

Sattar’s and Yousry’s conduct is no less deserving of severe punishment, and their
reasons for lesser sentences do not counsel otherwise. Sattar was a de facto member of
the Islamic Group who aligned himself with Taha, the group’s most militant leader. He
assisted Taha 1n trying to bring about the violent upheaval of the Egyptian government
and advocated the murder of Jewish people. Yousry, an expert on Abdel Rahman and the
Islamic Group, was perhaps more knowledgeable than even his co-defendants on the

violent history of the Islamic Group. He was also, in many ways, in the most powerful



position of the three defendants due to his access to and ability to communicate directly
with Abdel Rahman. While proclaiming his opposition to everything Abdel Rahman and
the Islamic Group stand for, he nevertheléss chose to facilitate, and did facilitate,
Stewart’s and Sattar’s efforts to end the Islamic Group’s cease-fire in Egypt and to return
to violence.

Accordingly, and as set forth more fully below, the Government respectfully
submits that the defendants should receive sentences consistent with the Guidelines, and
that their reasons for downward departures and non-Guidelines sentences should be
rejected.

ARGUMENT
POINT I
THE LAW REGARDING SENTENCING IN THE WAKE OF UNITED STATES v.
BOOKER, 543 U.S. 220 (2005), AND UNITED STATES v. CROSBY, 397 F.3d 103
(2d Cir. 2005)

In United States v. Crosby, 397 F.3d 103 (2d Cir. 2005), the Second Circuit
explained that, in light of United States v. Booker, 543 U.S. 220 (2005), a district court
must engage in a three-step sentencing procedure. First, the court must determine the
applicable Sentencing Guidelines range, and in so doing, “the sentencing judge will be
entitled to find all of the facts that the Guidelines make relevant to the determination of a

Guidelines sentence and all of the facts relevant to the determination of a non-Guidelines

sentence.” United States v. Crosby, 397 F.3d at 112. “Judicial authority to find facts



relevant to sentencing by a preponderance of the evidence survives Booker.” United
States v. Garcia, 413 F.3d 201, 220 (2d Cir. 2005); accord United States v. Gonzalez, 407
F.3d 118, 125 (2d Cir. 2005). Moreover, “‘the sentencing court [is] entitled to rely on any
type of information known to it when determining an appropriate sentence.”” United
States v. Granik, 386 F.3d 404, 414, n.7 (2d Cir. 2004) (quoting United States v. Fagge,
101 F.3d 232, 235 (2d Cir. 1996) (internal quotation marks and citation omitted)).

The second step of the post-Booker sentencing process is for the district court to
consider whether a departure from the Guidelines range is appropriate. Crosby, 397 F.3d
at 112.

Third, the sentencing court must ponéider the advisory Guidelines range, “along
with all of the factors listed in section 3553(a),” and determine the sentence to impose.

Id. at 113; see Booker, 543 U.S. at 245-46. Title 18, United States Code, Section 3553(a)
provides that the “court shall impose a sentence sufficient but not greater than necessary,
to comply with the purposes set forth in paragraph (2) of this subsection,” and then sets
forth seven specific considerations:

(1) the nature and circumstances of the offense and the
history and characteristics of the defendant;

(2) the need for the sentence imposed —
(A) to reflect the seriousness of the offense, to
promote respect for the law, and to provide just

punishment for the offense;

(B) to afford adequate deterrence to criminal
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conduct;

(C) to protect the public from further crimes of
the defendant;

(D) to provide the defendant with needed
educational or vocational training, medical care, or
other correctional treatment in the most effective
manner;

(3) the kinds of sentences available;

(4) the kinds of sentence and the sentencing range
established [in the Sentencing Guidelines];

(5) any pertinent policy statement [issued by the
Sentencing Commission];

(6) the need to avoid unwarranted sentence disparities
among defendants with similar records who have been found

guilty of similar conduct; and

(7) the need to provide restitution to any victims of the
offense.

18 U.S.C. § 3553(a).

Although the Sentencing Guidelines are no longer mandatory, they nevertheless
continue to play a critical role in trying to achieve the “basic aim” that Congress tried to
meet in enacting the Sentencing Reform Act, namely, “ensuring similar sentences for
those who have committed similar crimes in similar ways.” Booker, 543 U.S. at 252.
Thus, the Second Circuit has instructed district judges to consider the Guidelines
“faithfully” in sentencing, Crosby, 397 F.3d at 114, and has held that the applicable

Guidelines range is “a benchmark or a point of reference or departure” for a district court



considering what sentence to impose on a defendant. United States v. Rubenstein, 403
F.3d 93, 99 (2d Cir.), cert. denied, 126 S. Ct. 388 (2005); United States v. Fernandez, 443
F.3d 19, 34, n.11 (2d Cir. 2006) (approving district court’s decision “to employ the
Guidelines range as a starting point and then to determine whether the arguments
presented pursuant to the § 3553(a) factors warranted lightening of, or fashioning of an
alteration to, the advisory Guidelines sentence (or, in other words, imposing a
non-Guidelines sentence)”) (internal quotation marks, brackets, and record citations
omitted). The Circuit has also recognized )that, in “the overwhelming majority of cases, a
Guidelines sentence will fall comfortably within the broad range of sentences that would
be reasonable.” United States v. Fernandez, 443 F.3d at 27. This is unsurprising, given
that the Guidelines reflect the “accumulated wisdom and experience of the Judicial
Branch.” Mistretta v. United States, 488 U.S. 361, 412 (1989).

Stewart argues that the Guidelines “cannot serve as any type of benchmark for
[her] sentence” (Stewart Mem. 25),' and asserts that “the focal point” of this Court’s
sentencing decision should be the so-called “parsimony provision” of Section 3553(a),

which states that “[t]he court shall impose a sentence sufficient, but not greater than

! “Stewart Mem.” refers to the Sentencing Memorandum on Behalf of Defendant
Lynne Stewart; “Sattar Itr.” refers to Sattar’s sentencing letter dated June 30, 2006;
“Yousry 10/12/05 Itr.” refers to Yousry’s October 12, 2005 letter to the Probation
Department; “Yousry 6/30/06 ltr.” refers to Yousry’s sentencing letter dated June 30,
2006; “Tr.” refers to the trial transcript; “GX” refers to a Government exhibit at trial; and
“DX” refers to a defendant’s exhibit at trial.



necessary, to comply with the purposes set forth in paragraph (2) of this subsection.” 18
U.S.C. § 3553(a). (Stewart Mem. 13). For the reasons set forth below, this Court should
reject the claim that the parsimony provision should predominate over the Guidelines.
According to the Government’s research, only one court of appeals, for the Sixth
Circuit, has construed the parsimony provision in the manner Stewart suggests. United
States v. Ferguson, No. 0-3998, 2006 WL 2265468 (6th Cir. Aug. 9, 2006) (“The 12-
month sentence imposed upon Ferguson, in short, was both procedurally and
substantively reasonable. . . . [T]he record amply demonstrates that the court evaluated all
of those [statutory] factors, entertained a forceful argument for leniency, and balanced the
relevant considerations in light of Congress’s command that the sentence imposed be
‘sufficient, but not greater than necessary, to comply with the purposes’ articulated in
§ 3553(a)(2). Indeed, the district court twice quoted this so-called ‘parsimony provision,’
which this court has highlighted as the guidepost for sentencing decisions post-
Booker.”).* No other circuit court has yet analyzed or discussed the pafsimony provision,
let alone adopted the position urged by Stewart.} Cf. United States v. Jimenez-Beltre, 440
F.3d 514, 526 n.8 (1st Cir. 2006) (Lipez, J., dissenting) (“The so-called ‘parsimony

provision,” which requires that sentences be only as long as necessary to serve the

? The Ferguson opinion on Westlaw has not yet been paginated.

3 In the only court of appeals case that Stewart cites (Stewart Mem. 13), United
States v. Spigner, 416 F.3d 708, 711 (8th Cir. 2005), the Eighth Circuit merely quoted the
parsimony provision without analyzing or discussing it.
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purposes listed in Section 3553(a)(2), has received scant attention from courts.”); United
States v. Wilson, 350 F. Supp. 2d 910, 923 (D. Utah 2005) (Cassell, J.) (noting that “the
parsimony provision has played ‘almost no role in caselaw’”) (quoting Marc L. Miller &
Ronald F. Wright, Your Cheatin’ Heart(land): The Long Search for Administrative
Sentencing Justice, 2 Buff. Crim. L. Rev. 723, 744 (1999)). The fact that Booker was
decided only about 18 months ago does not undermine the significance of this near-
silence. For one thing, the Supreme Court itself made no explicit reference to the
parsimony provision in Booker. Nor did tﬁe Second Circuit discuss it in either Crosby or
Fleming, its principal exegeses of Booker. Moreover, there have been literally hundreds
of appellate decisions applying Section 3553(a) since Booker was decided, yet Ferguson
appears to be the only one that applies the parsimony provision.* And although some
district courts have relied on the parsimony provision in imposing sentences below the
applicable Guidelines ranges (see Stewart Mem. 13), other district courts have held that
the provision does not justify a below-Guidelines sentence. As discussed below, the latter
result is more consistent with the Second Circuit’s recent reaffirmation of the importance

of the Guidelines and recognition that the Guidelines themselves incorporate the

* Moreover, the parsimony provision did not suddenly spring to force with the
arrival of Booker. The provision was part of the Sentencing Reform Act of 1984, Pub. L.
No. 98-473, Tit. I1, §§ 212(a)(1)-(2) & 235(a)(1), 98 Stat. 1987, 2031 (Oct. 12, 1984) —
the very law that created the Guidelines — and thus has applied to every sentencing since
that law went into effect. Sentencing judges may have gained more discretion when
Booker rendered the Guidelines advisory, but they were as required to apply the
parsimony provision in the pre-Booker era as they are now.
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provisions of Section 3553(a).

Significantly, the Sentencing Guidelines themselves incorporate the parsimony
provision. See 28 U.S.C. § 994(b)(1) (directing that Guidelines shall comply with all
“pertinent provisions” of Title 18). As Judge Cassell has noted in explaining the
“[1]imited [e]ffect of the [p]larsimony [p]rovision”:

[T]he [Sentencing] Commission was itself bound by the

parsimony provision . . .. [T]he Commission promulgated

Guidelines that it viewed as parsimonious. If the Commission

was mistaken and the ranges were not parsimonious,

Congress could have simply rejected them. Congress, of

course, did nothing of the sort.
United States v. Wilson, 350 F. Supp. 2d at 922-23; see also United States v. Bailey, 369
F. Supp. 2d 1090, 1092 n.4 (D. Neb. 2005) (“[U]sing my Booker discretion, I would read
the ‘parsimony’ provision with the Guidelines heavily in mind, . . . and others who ;clbhor
Congress’ harshness would read the ‘parsimony’ provision without the Guidelines much
in mind. Tell me, honestly, dear readers, which discretionary approach is more consistent
with (1) what Congress and the Commission intended, (2) how statutes (as a whole) are to
be construed, (3) the remedy chosen by the Supreme Court in Booker, and (4) the proper
role of federal judges under Article I11?””) (emphasis in original).

Recently, in United States v. Rattoballi, 452 F.3d 127 (2d Cir. 2006), the Second
Circuit found unreasonable a sentence of five years’ probation with one year of home

confinement, where the Guidelines range was 27 to 33 months’ imprisonment. The Court

acknowledged that “the Guidelines are still generalizations that can point to outcomes that
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may appear unreasonable to sentencing judges in particular cases,” id. at 133, and that it
has therefore “declined to adopt per se rules, opting instead to fashion the mosaic of
reasonableness through case-by-case adjudication,” id. But the Court held that, “[i]n
calibrating [its] review for reasonableness, [it] will continue to seek guidance from the
considered judgment of the Sentencing Commission as expressed in the Sentencing
Guidelines and authorized by Congress.” Id. The Court explained:

The guidelines cannot be called just another factor in the

statutory list, 18 U.S.C. § 3553(a), because they are the only

integration of the multiple factors and, with important

exceptions, their calculations were based upon the actual

sentences of many judges. It bears noting that the Sentencing

Commission is an expert agency whose statutory charge

mirrors the § 3553(a) factors that the district courts are

required to consider. 28 U.S.C. §§ 991(b), 994.
Id. (emphasis added; internal quotation marks, brackets, and citations omitted). Under the
reasoning of the Rattoballi Court — which is consistent with that of Judge Cassell in
Wilson, 350 F. Supp. 2d at 922-23 — the parsimony provision should not be elevated
over the Guidelines because the Sentencing Commission already integrated that provision
into the Guidelines. Despite the Sixth Circuit’s decision in Ferguson, the logic of
Rattoballi and the lack of any other circuit law in accordance with Ferguson, suggest that
the Second Circuit would not interpret the parsimony provision as Stewart urges.

Stewart seems to view the parsimony provision as a statutory “straightjacket” that

confines a court to one particular sentence in each case. But the general terms of Section

3 << 9 ¢C

3553(a)(2) — for example, “the seriousness of the offense,” “respect for law,” “just
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punishment,” and “deterrence” — do not lend themselves to such a restraining effect. As
one district judge wrote:

What the hell does “not greater than necessary” really mean?

Please do not refer me to 18 U.S.C. § 3553(a)(2) as if it

provided a concrete answer for individual cases. Centering a

sentence on the words “not greater than necessary” is the

judicial equivalent of reading tarot cards — neither the

legitimacy of the sentence nor the truth of the reading can be

proved or disproved by rational means. More to the point,

why should anyone trust one unelected judge like me to

provide ad hoc definitions of this virtually meaningless and

circular abstraction unencumbered by the lodestar of the

Guidelines? Booker tells me to use discretion. It does not tell

me to pick sentences out of the air by fixating on the phrase

“not greater than necessary” as an excuse to sentence below

the Guidelines.
United States v. Tabor, 365 F. Supp. 2d 1052, 1061 n.14 (D. Neb. 2005) (emphasis in
original), aff’d, 439 F.3d 826, 830-31 (8th Cir. 2006) (rejecting defendant’s argument
“that, by considering the crack cocaine Guidelines, the district court violated 18 U.S.C.
§ 3553(a), which directs courts to impose sentences that are ‘not greater than
necessary’”). Sentencing judges are required to apply the parsimony provision, but
certainly that cannot mean that the provision mandates one sentence only as “sufficient,
but not greater than necessary,” 18 U.S.C. § 3553(a), and renders all sentences above that
one unreasonable. In fact, the Second Circuit has already ruled that “reasonableness,”
which is the standard of appellate review of sentences, encompasses a “i‘ange” rather than

a single sentence. See United States v. Rattoballi, 452 F.3d at 133 (“reasonableness

admits to ‘a range, not a point’”) (quoting United States v. Cunningham, 429 F.3d 673,
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679 (7th Cir. 2005)); Fernandez, 443 F.3d at 34 (concluding that a sentence withiﬁ the
Guidelines range was within the “broad range of reasonable sentences that the District
Court could have imposed in the circumstances presented”) (emphasis added); accord
United States v. Jimenez-Beltre, 440 F.3d at 519 (“Often there can be more than one
reasonable way of assessing a factor and more than one reasonable result. Assuming a
plausible explanation and a defensible overall result, sentencing is the responsibility of
the district court.”); United States v. Saenz, 428 F.3d 1159, 1164-65 (8th Cir. 2005)
(concluding that “there is a range of reasonableness available to the district court in any
given case”). Thus, the parsimony provision can only be viewed as an overarching
interpretive framework for analysis of all the statutory factors that a court must consider
in imposing sentence, including the Sentencing Guidelines.

In sum, current sentencing law requires this Court to begin its analysis with the
advisory Sentencing Guidelines — the importance of which was reaffirmed in Rattoballi
— and then consider the other sentencing factors enumerated in Section 3553(a) to
determine whether any of them warrant a non-Guidelines sentence. For the reasons given
below, the Government respectfully submits that the Court should answer the latter
question in the negative and imposed Guidelines sentences on all three defendants.

POINT II

LYNNE STEWART SHOULD BE SENTENCED TO THIRTY YEARS’
IMPRISONMENT

In light of Stewart’s actions in providing material support to a terrorist

15



organization and to the commission of a terrorism crime, and in accordance with the

Sentencing Guidelines and the recommendation of the Probation Office, the Government

respectfully asks the Court to sentence Stewart to thirty years’ imprisonment.” None of

the factors she cites warrant a downward departure under the Guidelines or a non-

Guidelines sentence.

A. The Nature And Circumstances Of Stewart’s Offenses Of Conviction Are So
Egregious That They Outweigh All Other Factors And Merit A Guidelines
Sentence Of Thirty Years’ Imprisonment
Stewart was convicted following a nine-month jury trial of conspiracy to defraud

the United States, conspiracy to provide and conceal material support to a terrorist

activity, providing and concealing material support to a terrorist activity, and making false

statements to the government. The conduct which underlies those offenses spanned a

period of more than two years in which Stéwart repeatedly violated the law. Stewart’s

criminal condﬁct in this case does not warrant a sentence outside the Sentencing

Guidelines range. Indeed, “the nature and circumstances of the offense[s],” 18 U.S.C.

§ 3553 (a)(1), as reflected in the evidence at trial and summarized below, are so egregious

that they outweigh all other Section 3553(a) factors in determining the appropriate

sentence for Stewart.

1. Sheikh Omar Abdel Rahman’s Trial And Conviction

* The Probation Department has calculated Stewart’s Sentencing Guidelines range
to be 360 months to life. Because Stewart’s statutory authorized maximum sentence is
360 months, her Guidelines sentence is 360 months, the minimum under the range.

16



Stewart served as Sheikh Omar Abdel Rahman’s defense attorney during Abdel
Rahman’s 1995 trial in the United States District Court in the Southern District of New
York. In October 1995, the jury hearing that case convicted Abdel Rahman of engaging
in a seditious conspiracy to wage a war of urban terrorism against the United States. The
jury also found Abdel Rahman guilty of soliciting crimes of violence against the United
States military and Egyptian President Hosni Mubarak and participating in a bombing
conspiracy. In January 1996, Abdel Rahman was sentenced to life imprisonment. Since
in or about 1997, Abdel Rahman has been incarcerated in various facilities operated by
the United States Bureau of Prisons, including thé Federal Medical Center in Rochester,
Minnesota.

2. The Special Administrative Measures

Beginning in or about April 1997, United States authorities, in order to protect
national security, limited certain of Abdel Rahman’s privileges in prison, including his
access to the mail, the media, the telephone, and visitors. At that time, the Bureau of
Prisons, at the direction of the Attorney General, imposed Special Administrative
Measures (“SAMSs”) upon Abdel Rahman,vpursuant to a federal regulation. The stated
purpose of the SAMs was to protect “persons against the risk of death or serious bodily
injury” that could result if Abdel Rahman were free “to communicate (send or receive)
terrorist information.” Under the SAMs, Abdel Rahman could receive visits only from

his attorneys and certain family members and could communicate by telephone only with
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his legal spouse and his attorneys. Any correspondence to or from Abdel Rahman was
requiréd to be screened by the FBI to determine whether it contained either overt or
covert requests for illegal activities or actual or attempted circumvention of the SAMs. In
addition, the SAMs prohibited communication between Abdel Rahman and any member
or representative of thé news media. (GX 2-6, 11, 13).

The SAMs specifically provided that attorneys for Abdel Rahman were obliged to
sign an affirmation, acknowledging that they and their staff would abide fully by the
SAMs, before being allowed access to Abdel Rahman. Stewart and the other attorneys
agreed in their affirmations, among other things, to “only be accompanied by translators
for the purpose of communicating with inmate Abdel Rahman concerning legal matters.”
Moreover, since May 1998, Stewart and the other attorneys also agreed not to “use [their]
meetings, correspondence, or phone calls with Abdel Rahman to pass messages between
third parties (including, but not limited to, the media) and Abdel Rahman.” (GX 3, 7).°

Stewart understood that without her agreement to abide by the SAMs and the other
representations contained in her affirmations, she would not be permitted to visit or speak
with Abdel Rahman. As the evidence at trial proved, Stewart, hevertheless, blatantly and
repeatedly violated the terms of the SAMs and the SAMs affirmations she had signed

under oath.

§ Stewart conceded in her testimony that she periodically received copies of the
SAMs from the United States Attorney’s Office and was familiar with their provisions.
(Tr. 7681-86, 7689-90, 7691-93, 8042, 8065-67).
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3. Stewart’s Knowledge Of Abdel Rahman And The Islamic Group

Because of her representation of Abdel Rahman during his trial, Stewart came to
know that Abdel Rahman was a spiritual leader of an international terrorist organization
based in Egypt known as the Islamic Group, and that Abdel Rahman played a key role in
defining and articulating the goals, policies, and tactics of the Islamic Group. Among
other things, Stewart learned of Abdel Rahman’s role and influential position within
Islamic Group (GX 208T at 2 (recorded conversation during which Abdel Rahman
implicitly acknowledges that he is emir of Islamic Group by referring to how he and his
followers had agreed not to refer to him as such, and by commenting that “the media says
what it wants” when he is told that media reported that he is not Islamic Group’s emir)),
the fact that his followers consulted with him regarding the propriety of acts of violence
against tourists in Egypt (see, e.g., GX 209T (recorded conversation during which Abdel
Rahman tells follower that tourists do not enter Egypt under any “treaty of safety”)), that
Abdel Rahman preached violence (see, e.g., GX 200T-04T, 211T (speeches)), that Abdel
Rahman praised the assassination of Egyptian President Anwar Al-Sadat (see, e.g., GX
201T, 204T, 211T), and that Abdel Rahman was convicted for his crimes of terrorism
(see, e.g., Tr. 2310 (judicial notice of Abdel Rahman’s conviction)).

Stewart also testified at length at trial regarding her knowledge of Abdel Rahman,
admitting that she knew that Abdel Rahman advocated violence (see Tr. 7471), was a

prominent and high-ranking leader in the fundamentalist movement as early as the 1970s
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(see Tr. 7472), was a person to whom his followers wrote to get his interpretation of
Islamic law (see Tr. 7721), and was a pers;)n of great influence within the Islamic Group
even after being sentenced and cut off from contact with the Islamic Group (see Tr. 8129-
30, 8322).

After Abdel Rahman’s conviction and sentence, Stewart learned that obtaining
Abdel Rahman’s freedom was a goal of his adherents and followers. She was aware that
in January 1996, representatives of the Islamic Group had issued a threatening statement
indicating that all American interests would be legitimate targets for its struggle until
Abdel Rahman was released (Tr. 8327); that in April 1996, Mustafa Hamza, an Islamic
Group leader, threatened to kidnap American citizens and target American interests
around the world with bombings and sabotage to win the release of Abdel Rahman (Tr.
8355-58; GX 2611, 2627); that at the time Abdel Rahman was incarcerated in the Federal
Medical Center in Springfield, Missouri (prior to his transfer to FMC Rochester)
representatives of the Islamic Group issued a statement threatening the U.S. President and
the Warden of that facility should any harm come to Abdel Rahman during his
incarceration (Tr. 8327); and that in September 2000, an Arabic television station, A/
Jazeera, televised a meeting of Usama Bin Laden, Ayman Al-Zawabhiri, and Islamic
Group leader Rifa’i Taha, in which the three terrorist leaders pledged jihad to free Abdel
Rahman from incarceration in the United States and during which Mohammed Abdel

Rahman, a/k/a “Asadallah,” who is a son of Abdel Rahman, was heard encouraging
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others to “avenge your Sheikh” and “go to the spilling of blood.” (GX 2620, 2656).
Stewart also possessed in her law office and knew about a portion of Abdel Rahman’s
will and a fatwa issued by him, in each of which he called on his followers to violently
avenge his conviction and incarceration (GX 2638 (stating with respect to America,
“Destroy their country and make it into pieces, ruin their economy, burn their company’s
(sic), destroy their interests, drown their sﬁips, shoot down their airplanes, kill them on
earth in the sea or in the sky, kill them everywhere you find them take them prisoners
surround them and ambush them in any way you can, kill those infidels.”), GX 2637 (“If
they killed me and there is no doubt they will . . . don’t let my blood go in vain . . . you
must retaliate on them with violent revenge”)).

Stewart also knew in 1997, that six assassins claiming an association with the
Islamic Group shot and stabbed a group of tourists visiting an archeological site in Luxor,
Egypt and that 58 foreign tourists were killed along with four Egyptian security guards as
a result of the attack. She learned that the Luxor massacre was carried out in Abdel
Rahman’s name and that leaflets were left at the scene saying the massacre was inspired
by Abdel Rahman, in an effort to secure his release. (Tr. 8359).

Before committing the crimes for which she now stands convicted, Stewart also
knew of other violent acts committed by the Islamic Group and the fact that it had been
designated a foreign terrorist organization by the State Department. In addition to the

atrocities at Luxor, Stewart knew that the Islamic Group had committed acts of violence
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in Egypt and elsewhere directed at the Egyptian government, including the murders of
innocent tourists and government officials. (Tr. 8127, 8320, 8349). Indeed, Stewart
knew that in 1992, the Islamic Group began its violent quest to overthrow the secular
government of Egypt and impose an Islamic state. (Tr. 8330, 8349; GX 2624). For
example, she knew that: (1) in May 1995, the Islamic Group had claimed responsibility
for the bombing of the port of Rjieka, Croatia to protest the detention of the group’s
spokesperson (GX 2624); (2) in June 1995, the Islamic Group had claimed responsibility
for the attempted assassination of Egyptian President Hosni Mubarak in Ethiopia (Tr.
8331; GX 2624, GX 2627); (3) in November 1995, the Islamic Group had claimed
responsibility for the bombing of the Egyptian embassy in Islamabad, Pakistan that
resulted in the killing of 15 persons, including two Egyptian diplomats, and the wounding
of more than 60 others (Tr. 8335-36; GX 2623, 2630); (4) in April 1996, the Islamic
Group had claimed responsibility for the murder of 18 Greek tourists at a hotel in Cairo,
Egypt (Tr. 8336-37, 8350-51; GX 2628); and (5) in attempting to apprehend the Islamic
Group suspects responsible for murdering the 18 Greek tourists, four police officers were
shot and killed and fourteen others were wounded (Tr. 8351-52; GX 2612, 2626).

~ Stewart testified that she understood that the Islamic Group’s targeting of innocent
tourists was meant as an attack on the Egyptian tourist industry and was the group’s way
of striking “a blow against the [Egyptian] govemmen . (Tr. 8349-50).

Finally, Stewart knew that in 1997, the Islamic Group had declared a unilateral
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cease-fire against the Egyptian government, in order to persuade the Egyptian government
to release imprisoned leaders of the Islamic Group. (Tr. 7640, 7646-47, 8124-27).

4. Stewart’s Criminal Conduct

From March 1999 through July 2001, despite the requirements of the SAMs and
her promises to abide by them, Stewart repeatedly lied to and deceived the Government
and violated the SAMs by smuggling tenoﬁst messages to and from Abdel Rahman and
disseminating his terrorist statements to the media in the form of two press releases in
June 2000, announcing his withdrawal of support for a cease-fire. As the Court noted,
Stewart gained access to Abdel Rahman by “deceit and dishonest means”: “signing and
submitting false affirmations in order to gain access to the prison.” United States v.
Sattar, 395 F. Supp. 2d 79, 89 (S.D.N.Y. 2006). In addition, Stewart committed the
crimes for which she now stands convicted with full knowledge of the Islamic Group’s
extensive violent history and Taha’s continuing efforts to obtain Abdel Rahman’s support
to end the cease-fire with the Egyptian government and resume the violence and killing of
the past. |

a. The March 1999 Prison Visit

In March 1999, Stewart and Y ousry made their first visit to Abdel Rahman at the

Federal Medical Center in Rochester, Minnesota (“FMC Rochester”), where he had been

transferred in January 1998. (GX 306; Tr. 2713). Prior to the visit, Stewart had signed

and sent to the United States Attorney’s Office for the Southern District of New York an
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affirmation in which she stated, among other things, that she and her staff would abide
fully by the SAMs, that she would be accompanied by translators only for the purpose of
communicating with Abdel Rahman concerning legal matters, and that she would not use
her meetings, correspondence, or telephone calls with Abdel Rahman to pass messages
between third parties and Abdel Rahman. (GX 3). In so doing, Stewart knowingly and
willfully lied in representing to the government she would abide by the SAMs. The
evidence at trial proved that Stewart used her position as one of Abdel Rahman’s
attorneys and this vi.sit to smuggle into Abdel Rahman a message seeking his support for
Taha’s position to end the Islamic Group’s cease-fire.

Before this visit, Sattar had commu'nicated with Taha, who requested that Sattar
pass a message to Abdel Rahman seeking Abdel Rahman’s support to end the Islamic
Group’s ceaée-ﬁre and to resume the use of violence against the Egyptian government.
(GX 1007X at 4-5). Under the terms of the cease-fire, the Islamic Group had suspended
terrorist operations in Egypt in a tactical effort to persuade the Egyptian government to
release Islamic Group leaders, members, and associates who were in prison in Egypt.
(GX 1015X at 5-6; GX 1111X at 8-22). Taha was a vehement opponent of the cease-fire
and sought Abdel Rahman’s support in order to convince others within the Islamic Group
- to resume the use of violence against the Egyptian government.

Also prior to this visit, Sattar had received a letter from two individuals named

Gamal Sultan and Kamal Habib, who requested a farwah from Abdel Rahman as to
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whether the Islamic Group should form a political party in Egypt. (GX 1005X at 2-4).
Just before the visit, Sattar passed on these requests to Stewart and Yousry so that they
could discuss them with Abdel Rahman during the visit and obtain his responses, despite
the fact that to do so was in direct violation of the SAMs.’

During the course of the visit, on March 1 and 2, 1999, Stewart and Yousry
relayed to Abdel Rahman the requests from Taha and from Sultan and Habib and received
his responses. (GX 2415-6T; DX MY-550LT4). In response to Sultan’s and Habib’s
letter, Abdel Rahman rejected the proposal that the Islamic Group form a political party,
stating that the cease-fire w;s a “tactic” and not a “principle.” (GX 2415-6T; see also GX
1007X at 3, 6-7). In response to Taha’s request for Abdel Rahman’s support in ending
the cease-fire, Abdel Rahman stated that he had “no objection” to Taha’s call for a
resumption of the violence against the Egyptian government even though others were
calling for a halt to the violence, but instructed that “[n]o new charter, and nothing should
happen or be done without consulting me, or informing me.” (GX 1007X at 4-5).

Following the visit, Stewart and Yousry provided Sattar with Abdel Rahman’s
responses. Sattar, in turn, relayed Abdel Rahman’s messages to both Taha and Mustafa

Hamza, another Islamic Group leader who supported the cease-fire. (GX 1007X at 3-7,

7 Both Stewart and Yousry testified that prior to each prison visit with Abdel
Rahman, Yousry translated for Stewart all correspondence and documents that Sattar
supplied to them for the visit. (Tr. 7916-17, 8593-94, 9827-28). They also each testified
that after a prison visit Yousry would translate for Stewart any correspondence that Abdel
Rahman dictated to him during the visit. (Tr. 7776-77, 8300, 9083-84, 9830-31).
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9-10; GX 1009X at 2-3).
b. The May 2000 Prison Visit

Stewart and Yousry next visited Abdel Rahman at FMC Rochester on May 19 and
20, 2000. Three days before that visit, on May 16, 2000, Stewart signed an attorney
affirmation falsely stating, among other things, that she and. her staff would fully abide by
the SAMs, that all correspondence to and from Abdel Rahman would be screened by the
FBI before being disseminated, that she would be accompanied by translators only for the
purpose of communicating with Abdel Rahman concerning legal matters, and that she
would not use her meetings, correspondence, or telephone calls with Abdel Rahman to
pass messages between Abdel Rahman and third parties, including the media. (GX 6, 7).%
Stewart submitted the attorney affirmation to the United States Attorney’s Office on
May 26, 2000, ten days after she signed it, and six days after the May 2000 prison visit.
In so doing, Stewart knowingly and willfully lied in representing to the government she
had abided by the SAMs during the May 2000 visit with Abdel Rahman, and would
continue to abide by the SAMs in the future. The evidence at trial proved that, on this
visit, Stewart again used her position as one of Abdel Rahman’s attorneys to smuggle a

terrorist message to Abdel Rahman, seeking his support for Taha’s position to end the

® Stewart testified that she signed the attorney affirmation, which was Government
exhibit 7, on May 16, 2000 and agreed to abide by the SAMs. (Tr. 7691, 7693). Stewart
conceded in her testimony that she “saw [the attorney affirmation] as an oath, . . . a
promise to abide by the plain language of the SAMs . ...” (Tr. 7717).
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Islamic Group’s cease-fire.

During the May 2000 visit, Stewart and Yousry smuggled into the prison a number
of letters for Abdel Rahman. (GX 1706X at 46-48; GX 1707X at 27-28, 33-36). Among
the correspondence was a letter from Satta; containing a message from Taha again
seeking Abdel Rahman’s support in ending the cease-fire. (GX 1707X at 33-36). In the
letter, Sattar and Taha asked Abdel Rahman to take a “more forceful position,” and to
“dictate some points” that could be announced by Stewart to the media. (GX 1707X at
33-36).

On May 19, 2000, the first day of the visit, Yousry told Abdel Rahman and Stewart
about the kidnappings by the Abu Sayyaf terrorist group in the Philippines and Abu
Sayyaf’s demand to free Abdel Rahman, to which Stewart replied, “Good for them.” (GX
1706X at 27-28). Stewart then told Abdel Rahman that she believed he could be released
from prison if the government of Egypt were changed. (GX 1706X at 30-32). Stewart
also told Abdel Rahman that events like the Abu Sayyaf kidnappings in the Philippines
are important, although they “may be futile,” because it is “very, very crucial” that Abdel
Rahman not be forgotten as a hero of the “Mujahadeen’ (jihad warriors). .(GX 1706X at
32). During the visit, Stewart also had Yousry read Abdel Rahman an inflammatory
statement by Taha that had recently been published in an Egyptian newspaper. (GX 1706
at 50-55).

Also on May 19, 2000, Stewart had Yousry read to Abdel Rahman the letter from
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Sattar with Taha’s message.’ Stewart, who had smuggled Sattar’s letter into the prison
concealed in a legal pad, handed the letter to Yousry shortly before Yousry read it to
Abdel Rahman. When Stewart passed the letter to Yousry, she mentioned to him that
Abdel Rahman would need to think about his response to the letter, and Yousry so
informed Abdel Rahman. (GX 1707X at 27-28). Just before Yousry was about to read
Taha’s message to Abdel Rahman, Yousry spotted the prison guards patrolling outside the
window of their meeting room and alerted Stewart to that fact. In order to distract the
guards and conceal the fact that they were about to read a prohibited letter with a terrorist
message to Abdel Rahman, Yousry instruc;ted Stewart to talk to Abdel Rahman, as if they
were engaged in a conversation. Stewart and Yousry then laughed while acknowledging
that they would be “in trouble” if the prison guards discovered that they were reading
Abdel Rahman a letter from Sattar and Taha. (GX 1707X at 29). Yousry then read to
Abdel Rahman in Arabic Sattar’s and Taha’s message. (GX 1707X at 33-36). While
Yousry read Sattar’s and Taha’s message to Abdel Rahman, Stewart and Yousry actively
concealed that fact from the prison guards. To conceal the fact that Stewart was not
participating in the meeting, among other things, Stewart instructed Y ousry to make it
look as if Stewart was communicating with Abdel Rahman and Yousry was merely

translating, by having Yousry look periodically at Stewart and Abdel Rahman in turn,

? Stewart testified that Yousry translated Sattar’s letter, with Taha’s message, to
her before their visit with Abdel Rahman on May 19, 2000. (Tr. 7766).
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even though Yousry was in fact reading. (GX 1707 at 29). Stewart also pretended to be
participating in the conversation with Abdel Rahman by making extraneous comments
about food and eating. Stewart contemporaneously observed to Yousry that she could
“get an award in acting” for her distracting of the guards and concealment of Taha’s and
Sattar’s message to Abdel Rahman. (GX 1707X at 33-36)."°

On May 20, 2000, during the second day.of the visit, Abdel Rahman dictated
letters to Yousry in response to Taha’s and Sattar’s message. In his letters, Abdel
Rahman stated that he did not support the cease-fire and he called on the Islamic Group to
reevaluate it. .(GX 1710 at 48-49; GX 1711X at 31-33). During Abdel Rahman’s
dictation, Stewart actively concealed the conversation between Abdel Rahman and
Yousry from the prison guards by again engaging in covering noises. Among other

things, Stewart again periodically interrupted the dictation with extraneous comments and

' During the two-day May 2000 visit with Abdel Rahman, Stewart and Y ousry
engaged in covering noises and used forms of distraction to conceal their conversations
with Abdel Rahman and the fact that they had smuggled into the prison various
correspondence. Stewart and Yousry took such steps whenever they discussed matters
relating to terrorism or were engaging in other conduct that violated the SAMs. For
example, Stewart and Yousry also used “covering noises” to conceal their conversation
with Abdel Rahman (1) during the reading to Abdel Rahman of Taha’s Al-Azhar
statement, urging violent revolution against the Egyptian regime by Egyptian youth (GX
1706X at 50-55), (2) just after Abdel Rahman finished dictating his responsive message
stating, among other things, that Taha should be given his “natural right as the head of the
group,” (GX 1710X at 53), and (3) during the reading of the portion of Sattar’s letter
itself which explained the power and significance of Taha within the Islamic Group (GX
1707X at 36 (“He . . . asks for your straightforward opinion, sir, especially that you know
that the man has massive weight among many brothers, and that if the regime worries
about anyone, it is Abu Yasir.”)).
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stated explicitly that she would do so from time to time in order to keep the guards from
realizing that she was not participating in the conyersation. (GX 1710 at 53).

After the visit, Stewart and Yousry smuggled out of the prison Abdel Rahman’s
dictated letters in response to Taha’s and Sattar’s message. Once back in New York,
Stewart and Yousry provided the letters to Sattar, who relayed Abdel Rahman’s message
to Hamza and Taha. (GX 1093X at 1-5; GX 1094X at 6-7)."

c. The Press Releases

Following the May 2000 visit, Sattar spoke about the release of Abdel Rahman’s
statement with Yousry, Taha, and Yassir Al-Sirri, the head of the London-based Islamic
Observation Center, who like Sattar functioned as a facilitator of communications for
Islamic Group members world-wide. (GX 1101X, 1102X, 1268X, 1103X). During a
June 4, 2000 telephone conversation with Taha, Sattar told Taha that the release of Abdel
Rahman’s statement would not impact Sattar but “it will have an impact on the person
who issued the statement.” (GX 1101X at 8). On the next day, June 5, 2000, Sattar spoke
with Yousry about issuing Abdel Rahinan’s message in a press release. During their
conversation, Sattar stated that he had spoken with Stewart about the content of the press
release, and he instructed Yousry also to speak with Stewart about it, since Yousry was

the one who had spoken directly with Abdel Rahman. Yousry suggested that the three of

'l Stewart testified that, after the visit, Yousry translated for her Abdel Rahman’s
response to Sattar’s and Taha’s letter. (Tr. 8300).
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them meet to discuss the press release. (GX 1102X at 2-5). On June 11, 2000, Sattar
spoke with Al-Sirri about Abdel Rahman’s withdrawal of support for the cease-fire, and
about how to time the press release in order to maximize the amount of news coverage in
the Middle East. (GX 1268X at 7). |

On June 13, 2000, Stewart and Sattar relayed Abdel Rahman’s withdrawal of
support for the cease-fire to Reuters reporter Esmat Salaheddin, who was based in Cairo,
Egypt. (Tr. 5569-70, 5572, 5605-06)."* In issuing Abdel Rahman’s directive, Stewart
told Sala